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Dean

Search

Troubled

Two of the first three dean candidates scheduled to visit the school
have withdrawn their applications.
Professor John Murray of the University of Pittsburgh Law School has
accepted the deanship at an as yet
unnanounced law school. Brofessor
Shel?on Krantz of the Boston University Law School withdrew his active
candidacy during his Jan. 28 visit
here, saying he would not be available for the job until 1977.
Judge Jack Day, who visited the
school Jan. 27, remains an active
candidate. Day, in a series of meetings with faculty and students, expressed interest in the school and
its future, but stated that he could
not yet confirm that he would accept
the deanship if offered.
A recently-nominated and accepted
addition to the candidate list is
Cleveland-Marshall Professor Ann
Aldrich. She is a graduate of the
New York University School of Law
and a member of the faculty here
since 1968.
s ee page si x

Fees Debate Aired Today
Library Still Non-Issue
The University trustees appear
to be totally uninformed of the growing concern regarding the law library's economic plight and cutback in
materials, judging from recent discussions with the Gave l . And Interim
Dean Hyman Cohen has told the SBA's
Library Connnittee that he does not
feel he could approack the Board of
Trustees directly with the problem.
Board Chairperson Joseph Cole,
asked if the trustees have had the
issue before them, said, "I think
it's been brought up, not in any significantly way recently, but we have
not had a discussion on it."
Trustee Joseph Bartunek connnented,
"I certainly would have hoped someone
would have brought it up." He suggested that the fact that items which
reach the trustees are generally
funnelled through the University administration probably accounts for
the Board's failure to consider the
issue.
s ee page three

Defense of Duress Sets Ohio
Precedent in Lucasville Escape Cases
BY MIKE EVANS
On May 18, 1975, 22 prisoners attempted to escape from the Southern
Ohio Correctional Facility in Lucasville, Ohio. Nineteen of them were
apprehended before they got beyond the
prison wall. Of the three that did get
out, one was shot to death and two were
captured and returned to the prison the
same night.
On January 15, 1976, the final trial
of the 21 prisoners charged with escape
came to a close after a Scioto County
jury deliberated for 12 hours before
returning with their verdict. The
jury found one of the co-defendants not
guilty, based upon the defense of duress, and issued a report demanding
that conditions at Lucasville be investigated, prompted by the testimony at
trial.
Precedent

The trial s of the Lucasville pr i soners were important not only becaus e
they served to expos e some of the
conditions which exis t at the pr i sons,
but al so becaus e two of t hos e char ged
were acquitted on the defens e of duress. The acquittal s s e& preceden t
nationwide, as t hey were only the
s econd and third ever to be returned
as a result of a dure ss defens e to a
pri son escape, according to at torney
Chr i s Stanley , a l9?4 gr aduat e of
Cleveland- Marshall , who r epresented
all 2l defendants.
"The defense of duress is an affirmative defense normally used to
justify a crime you're forced to connnit
by someone else," Stanley said. "By
presenting it as a defense in these
trials, we argued that the conditions
in the prison on May 18 were so bad
that the prisoners feared for their

lives and were forced to escape," he
added.
Confinem~nt

and Crime

In describing the conditions at
Lucasville, Stanley pointed out that the
capacity of the prison is 1, 460, while
the prison population is ovei 2,000.
Consequently, the 6'xl2' cells, designed for one man, must be shared by
two. Each cell contains a double bunk,
a dresser, a sink and a toilet.
"Confinement in these close quarters creates a lot of tension and gives
rise to extortion, rape and stabbings,
which are everyday occurrences at the
prison," Stanley said. He added that
there are not enough jobs at the prison, so that at least 500 men are idle
at all times, and that there has been
a 10% increase in the prison population with no increase in the food budget. Further, on the day of the
attempted escape, the guards at Lucasville were on strike so there were no
security precautions at all for the
prisoners.
"If someone threatens your life in
prison, it's pretty serious; itsee page 5

Trustees To Meet
A special public meeting with the
University Board of Trustees will be
convened this afternoon at 5:30 in
U.C. Room 6, to air views on the proposed tuition increase.
The proposed fee schedule would
cause a $105 hike in law and other
graduate tuitions, and a $75 undergraduate increase, for a normal academic
year. Gordon Hansen, the University's
Vice President for Business and Finance, told the Gavel that the graduate schools' higher increases were
proportionate to their already-higher
fees. Undergraduate student leaders
have indicated that they will strongly oppose the increase.
In recent discussions with the
Gavel , several of the trustees have
indicated they will go into the meet-

s ee page three

Manson Prosecutor
To Speak Here
Vincent Bugliosi, chief prosecutor
of the Tate-LaBianca murder trials,
will speak here Tuesday, February 10,
at noon in the student lounge.
While serving as Deputy District
Attorney of Los Angeles, Bugliosi
compiled a record of 105 criminal
convictions out of 106 felony jury
trials. He was selected to prosecute
Charles Manson from 450 other Deputy
D.A. 's in the Los Angeles District
Attorney's Office.
Bugliosi, nicknamed "the Bug" by
Squeaky Fronnne, was born in Hibbing,
Minnesota. He attended the University
of Miami, where he obtained B.A. and
B.B.A. degrees. He graduated from
the UCLA School of Law in 1964 and
subsequently joined the Los Angeles
District Attorney's Office. At
present, Bugliosi is in private law
practice in Beverly Hills, California.
Bugliosi is co-author, with Curt
Gentry, of the current bestseller
"Helter Skelter: The True Story of
the Manson Murders."
The lecture is sponsored by the
Student Bar Association. The public
is invited and there will be no
admission charge.
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Mr.Cohen, the time has come

....,,7
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Molasses
Like the proverbial molasses in
dead winter, grade reports have been
oozing, in dribs and drabs, onto the
bulletin board for the consumption
of grade-starved students.
The Gavel has complained in past
years about the attitudes of those
faculty who can insist upon student
adherence to deadlines while scoffing
at deadlines of their own.Hypocrisy,
it used to be called; now some term
it academic freedom.
Though the deadline for submission
of grade reports falls four weeks
following the date of the last exam,
it has been observed more in the
breach than in compliance, and even
so it is a ridiculously long period.
In the alternative, students should
consider choosing their own examination days this spring.
J. K.

Being a Gavel editor is proving instructive in many ways. The job carries with it the license, as resented as it is tolerated, to poke around in
areas which might otherwise be considered none of your business, to confront
certain people in power and not face their summary dismissal, and to speak
one's thoughts under the banner of the commonweal--the latter, regrettably,
occasionally through a vapor of sanctimony.
The job also teaches something about power--who has it, uses it, declines
it, ignores it, is ignorant of it in themselves.
In our case, we are learning the practical limits of our own power. We are learning that the vaunting
of 'the power of the printed word' too quickly becomes the delusion of liberalism when those to whom the message is directed are reared in subservience and passivity (assumedly, this includes most all of us), and confuse
the idea for the act.
Getting specific, the miserable condition of the law school library, while
perhaps a petty issue in the long run of things, affects us all directly and
importantly, and appears to us an object lesson in how things don't happen.
We have devoted the lead story of two issues of this newspaper to studying
how it comes to be that the state's largest law school has, by various standards, among its poorest and most underfunded libraries. Other student
groups have been and are making frustrated efforts at pursuing the cause with
law school and university administrators.
In the train of such efforts, it is dismaying to find, not only that the
university trustees have never discussed the problem as a group, but that
they are largely uninformed that one exists(see front page).
Mr. Cohen, we believe the time has come for you to bring this issue to the
trustees personally and directly. Their statements in this issue of the
Gavel clearly show they would be receptive to such an appeal, that they are
concerned with the quality of the law school and its treatment by the university, that they would welcome imput from sources in addition to the president
and his assistants.
We fear, Mr. Cohen, that you have misunderstood the function of an interim
dean. You have seemingly begun to exalt your housekeeping and peace-keeping
roles over your potential for leaving your deanship with an improved college.
We ask you to ignore political consequences which would be minimal to you,
and to seek a re-ordering of university priorities which would have enormous
consequences for the college.

Faculty Reforms Law Reform
BY BRUCE WICK

Becoming A Buckeye
If you are currently classified as
a nonresident student, you may be paying out-of-state tuition surcharges
needlessly. You can attain Ohio residency if you meet two requirements:
you must complete twelve consecutive
months of residency in the state, and
you must show that no part of your
financial support in those twelve
months came directly or indirectly
from out~of-state sources.
If the notion of twelve consecutive
months in Cleveburg unnerves you, rest
assured that vacation periods are included in the year's stay, so long as
you maintain an abode here for the full
twelve months. The type and amount
of rent payed for· the dwelling is inconsequential. The only catch is that
at no time may you take employment
(even work-study) outside of Ohio
during the residence year.
A student wishing to take summer
courses at a college outside Ohio as
a transient student must get permission from the law school dean in order
not to interrupt the year's residency.
The second requirement is that the
applicant must show (by 'clear and
convincing proof', if you must know),
that out-of-state financial support
does not contribute to the student's
income, excepting small and occasional gifts. Thus, the applicant may
not receive scholarships, grants, and
loans from outside Ohio. However, if
you receive a guaranteed educational
loan from out of state in one lump sum
at the beginning of the year, and do
not renew it for the next academic
year, that twelve-month period will
satisfy the financial aid requirement.
Although the Financial Aid Office
considers a student who lives with
his or her parents for more than two
weeks per year to be receiving finan-

see page 5

The Gavel has asked me to compare
the faculty's "open-meeting" rules,
recently adopted over the objections of
the Gavel editor and S.B.A. president,
with the Ohio legislature's Sunshine
Law, for possible inconsistencies.
There appear to be three problem areas
where the Act requires open meetings,
but faculty rules mandate closed ones.
(There are, incidently, no subjects
which the faculty must, by law, discuss
in secret.) The three areas are as
follows:
---1. Matters affecting individual
students (other than "charges or complaints" against them). Subjects under
this heading include individual or
group petitions for:

admission
re-admission
change of grades

relief from grading practices
relief from the
operation of other rules of the
College.
---2. Meetings of faculty committees
that do not have power to act for the
full faculty, that is, advisory committees (unless the committee in a
"non-personnel" matter choose to hold
an open meeting).
---3. Charges, complaints, or other
issues affecting former faculty, students or staff. (Prof. Engdahl, for
example.)
Finally, the Sunshine Act requires
public voting on all issues, whether
they were discussed in secret or not.

The faculty, on the other hand, claim
they may decide in private whatever
they discuss in private.

Rewriting the Law
The faculty have, in effect, rewritten the Sunshine Act as to the problem
areas described above. Why? The Chairman of the drafting committee, Mr.
Kuhns, says that his committee relied
upon
---the Family Privacy Act, 20 U.S.C.
1232g (the so-called Buckley Amendment), and
---that section of the Sunshine Law
(O.R.C. 121.22(G)(5)) which allows
the faculty to hold executive sessions to discuss "matters required
to be kept confidential by federal
law •.•• 11
The Buckley Amendment concerns the

release of personally identifiable
information about a student without
his/her consent. This information must
have been contained in school records
or files of some sort. Thus, only
information which was in the files is
privileged. Put still another way,
what is not in the files is not subject
to the Act.
Perhaps the first thing one notices
about 20 U.S.C. 1232g is that it is a
condition of federal funding, not a
criminal statute or an act imposing
civil liability. Thus, there is no
conflict between state and federal law,
no supremacy clause issue. Indeed, the
Sunshine Act itself prevents such an
issue from ever arising; it expressly
authorizes executive sessions for

see page 6
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...Trustees Meet
ing without predispositions on the
issue. Joseph Cole, who chairs the
Board and is president of Cole National Corp., said he views the meeting
as "solely for the purpose of receiving a presentation of the problems and
needs of the University." In response
to questioning, he said he did not
believe there were excesses in the
University budget susceptible to econimizing, including the athletic
budget.
Robert Storey, an attorney, agreed
that the athletic budget was not inflated. He also stated that he would
enter the meeting "with a presumption
that it (a tuition hike) is needed,"
in light of the administration's
support of it.
Attorney Joseph Bartunek, a former
judge and ex-head of the Democratic
Party here, said his "inclination is
to keep tuition down if possible."
Asked whether there were any areas in
the budget which could be trimmed, he
said he would prob-ably begin "with
Dr. (Clodus) Smith's public relations
department."
The University's newest trustee,
Melvin Arnold, who is Executive Vice
President for Law and Corporate Relations at Eaton Corp., indicated he
would be interested in knowing if fat
could be cut from the University's
budget in lieu of a tuition increase,
but cautioned that in any event he
would not support any economizing moves
which would have the effect of raising
the University's student-teacher ratio
above the current 22.1 to 1.
Trustee and Attorney Bernard Stuplinski commented, "I have to be satisfied. I'm not there to make
friends. I was appointed to use my
individual judgment."

... Library
"If I were the dean of the law
school, I certainly would have
(approached the trustees), even if it
would have cost me my job," he said.
Expressing strong support for the
law school, of which he is an alumnus,
Bartunek said it would be inappropriate to dip into the Cleveland-Marshall
Fund, a currently unallocated private
endowment fund for the enrichment of
the law sohool program, for the
library.
"It is up to the State and the
University to properly fund the law
shcool, or else they shouldn't have
one," he said.
Trustee Melvin Arnold told the
Gave l that University President Walter Waetjen recently voiced concern,
in a telephone conversation, for adequate funding for the various University libraries, but did not single
out the law library for any special
or immediate attention. Arnold also
said he would welcome a direct appeal
by the law school dean to the trustees.
Bernard Stuplinski, a trustee who
once taught law here, said he has
heard nothing of the law library
issue. "Most of our information
comes directly from the president's
office or from his staff," he noted.
Asked how he would view direct
action by the law dean, Stuplinski
said, "I don't know how President
Waetjen would take it. I suppose the
president as a man in command would
want it to go throught his channels.
But so long as Waetjen and all the
trustees are advised, I don't see anything particularly wrong with it."
"They know our telephone numbers,"
he added. "I'm available."

-----

The Bar Review: It's All A Matter Of Touch
BY STUART GARSON
Why a bar review?
Because deep down inside, you
really do care.
Here you are, finally looking back
on law school. After countless exams
that somehow all appear to be a variation on a tired theme, a handful of
papers, and of course no job, the
final outrage looms just around the
corner, ever present, ever a drag.
Review courses in general are a
comprehensive crash review by use of
lectures or tapes, of the substantive law of the fifteen or so areas on
the Ohio Bar. Added features of my
particular course (Rossen's) are the
in-class practice essay and objective
exams. These exercises are designed to
get the examinee to organize and apply
his/her black letter knowledge in the
span of a half-hour. Needless to say,
for those who have found security in
law school by shotgunning their way
through blue books, this exercise is
rather traumatic.
The bar exam itself breaks down
into two days of essay questions and
one day of multi-state multiple choice.
It is the multi-state section that has
traditionally given most clear-thinking
and rational examinees the greatest
pain in the colon.
This segment, accounting for a
third of the exam, was created by our
good friends at E.T.S., who gave us
such great hits as the L.S.A.T., the
G.R.E., not to mention the S.A.T. and
the A.C.T. This fine organization,
devoted to the highest precepts of
educational trickery and psychological classfare, gets your head one
final time to dump on. It somehow
seems befitting that they should be
there with you at the end.
In taking several practice multistate questions from past exams
assures one that E.T.S. is as strange
and sadistic as ever. The review
course attempts to point out that
some of E.T.S.'s more favorite games,
like giving long, convoluted fact
patterns, only to turn the page and
find two questions covering the previous facts. Since the allocation of
time is everything, being somewhat
sensitive to their technique gives one
the satisfaction of saying "I know
what you're doing and it's working."
The central, most important theme
stressed over and over with respect to
the essay portion of the exam is to

seduce the bar examiners. Give them
what they want and hopefully grab as
many points for yourself in the process.
Bar examiners, like many of us, have
certain spots that they like touched
a certain way. The review course
attempts to point out these most
sensitive areas.
It is essential to remember, when
confronted with the bar, that there
are many other people similarly situated as yourself. At times, cramcourse paranoia can be cut with a
knife. But your fear of what you
don't know should not control. Knowing what you don't know can be a
powerful asset when reviewing.
(Quite frankly, it doesn't help at
all but I felt compelled to say that
it does.) In any event you have to
take the bar and developing a good
positive attitude while reviewing
is probably the best thing anyone can
do for themself. Remember, in the
last analysis the i __ ___ creco principle
applies. For those who are not familiar with this principle it is that i f
that creep could do it, so can I.
And in the final analysis, the
whole experience reaffirms the truism
that no one can touch you like yourself.

"1000' Condemn S.l
The Committee of 1000 at its last
meeting voted, with one dissent, to
condemn Senate Bill 1, which is presently in committee in the U.S. Senate.
The student resolution will be forwarded to members of Congress, the
President, and others.
The Bill, which purports to "reform" the federal criminal code, has
been under broad attack by citizens
groups, civil liberties associations,
and the press, based upon such provisions as a mandatory death 'penalty'
for certain crimes; numerous defense
information-disclosing offenses where
such disclosures "may be used to the
prejudice of the safety or interest of
the United States" or where defense
information is communicated to one
"not authorized to receive it;" and
a broadened wiretapping authorization.
The Committee of 1000, like many of
the anti-S.l groups, has called for
the total scrapping of the Bill, believing it too fraught with repressive
and unconstitutional features to be
amendable.
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... Buckeye

Indian Emergency Laws Defended
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by showing lesser earnings. All
this black money creates a demand
The Emergency measures in India are
for consumer goods which are not
deplored by the western press and are
available in India. Smugglers
bring in luxury items like transisrepugnant to the student of law.
tor radios, stereos and cameras which
Political personalities, labor leaders and smugglers are prisoners unare then purchased with black money.
Since a foreign-made automobile
der the Defense of India rules. Their
is a prestige symbol and can only be
estimated number is between 1000 and
brought in the country for the use
5000. But the detention of smugof an embassy official, many foreign
glers has had a stimulating effect on
diplomats "loan" their autos to their
the economy of the country. For an
rich friends. A "loan" of an auto
enlargement of this subject a discomparable to a Chevrolet Impala
cussion of the parallel economy (or
would bring in $20,000 under the table.
black market) would be useful.
It is estimated that $15 billion was
The parallel economy involves a
being circulated in the parallel
small segment of the population but
economy.
locks up substantial moneys. An
illustrative example is that of a
After the Emergency in June 1975,
movie star. In a country where the
the government initiated steps which
average factory worker earns Rs. 4
resulted in the following:
(45 cents) a day, an established
---1) Known smugglers were detained
in prison. This effected much
movie star collects the equivalent
curtailment of smuggling
of $100,000 per film, and might
appear in several every year. With
activity and reduced circulathe rate of taxation as high as 90%
tion of black money.
on personal income and with no out---2) Raids were conducted on the
lets such as tax shelters, this star
homes of many individuals,
demands perhaps 25% of his salary in
thereby unearthing hoards of
unreported money and "jewelry.
reportable income and the other 75%
in "black."
---3) The maximum tax on personal
Similarly, to evade the 10% sales
income was reduced from 90% to
tax on jewelry, the customer es70%.
chews the receipt and the jeweler
---4) A voiuntary disclosure plan
has an unreported sale. Numerous
was announced whereby indibusinessmen, shopkeepers and providuals could report black
wealth or income and pay taxes
fessionals have been evading taxes
at a lower rate (up to 60%).
The deadline for this voluntary
Johnson To Explain Title IX Affirmative Action Program
disclosure was December 31,
1975 and estimates of this
University administrators are
BY CAROL VLACK
disclosure were $450 million.
presently finishing up self-evalTo
everyone's surprise, there
uations for their own areas according
Regulations to implement Title IX
were
disclosures totalling
to the Title IX Rules and Regulations
of the education amendments of 1972
$1.6
billion,
resulting in
of 1975. This involves the Law
were signed on July 21, 1975, by the
$278
million
in
additional
School. The Dean of the Law School
President. Women are entitled to a
revenues.
is evaluating practices and how they
fair and equitable share of whatever
---5) The economy is expected to get
relate to women. I would hope that
opportunity a federally-assisted
a further boost from increased
women law students are involved in
educational institution offers. That
bank
deposits because more and
looking at the standard law school
means no sex discrimination in admismore
of the previously concourses to see if they adequately
sions, scholarships, employment, rules
cealed
money will be finding its
cover women's issues."
and regulations, physical education
way
into
the banks.
and athletics.
---6)
The
major
reason for the sucHowever, the equal opportunity
cess
of
this
plan is the sense
offered through Title IX only happens
of
awe
inspired
by the Emerwhen aware university personnel strive
doesn't just go away. It's much different
gency.
Moreover,
unlike the
to make University programs and jobs
being threatened on the street,where.you
past,
the
government
has been
comply to the regulations. The person
can just turn and go the other way,"
firm
in
its
attacks
against
responsible for implementing Title IX
Stanley said.
smugglers and tax evaders.
at CSU is Annette Power Johnson. She
Of the 21 prisoners charged in the
Under the latest amendment of
May 18 escape attempt, two were acquitdescribes her role as Affirmative
the tax law, the courts will
Action Officer as "helping to prevent
ted on the defense of duress; the
have no option to award moneor eliminate :-discrimination prohicharges were dropped against one; four
tary punishment once the tax
bited by Civil Rights Law." She
chose to plea bargain and received sendodger
is convicted. Prison
stated: 11 1 help to generate and maintences of six months to five years; and
sentences would be mandatory.
tain affirmative action programs for
fourteen were convicted, receiving sen---7) With a good monsoon and an
minorities, women, and the handicaptences of one to five or two to five
encouraging harvest, food is
ped, II
years. All of the defendants admitted
available at lower prices and
Johnson, in her second year at CSU,
the escape attempt, Stanley said, and
inflation has shown a minus
has seen changes in the basic personrelied entirely on duress as an affirmfigure
the last few months,
nel and hiring functions. "Presative defense. He said he intends to
in contrast to 30% in 1974.
ently," she said, "90 to 95% of all
appeal the fourteen convictions on
The censorship of the press and
jobs cross-campus are listed with the
various grounds, including the refusal
the detention of political adversaries
Affirmative Action Office."
by certain judges to give duress inis indeed a revolting phenomenon, but
Assistance for individuals with
structions to the jury and the refusal
it affects less than a thousand peocomplaints against University practo grant some prisoners their request
ple directly. The strong actions
tices is offered through the Affirmfor a pro se defense.
against anti-social elements would
ative Action Office. Johnson said,
While Stanley handled most of the
have been impossible under the
"I have assisted persons with comcases by himself, he was aided in two
constitutional guarantees. Western
plaints through the standard grievtrials by Ted Meckler, a 1975 graduate
correspondents have been harping
ance procedures. Also, I haye become
of Cleveland-Marshall, and received
on the dictatorial manifestations
research and cooperation from the
involved with complaints of employand have ignored the economic
ment discrimination filed with enColumbus Chapter of the National Lawbenefits
for the average man. There
yers Guild.
forcement agencies. However, the
is
much
truth
in Mrs. Gandhi's charge
majority of my activities concern
"The practice of law is not at all
that India has been receiving bad
realizing some real affirmative job
related to law school," said Stanley,
press. Political freedoms in archopportunities."
who achieved a certain amount of notorival Pakistan have been absent for
Johnson will be speaking at a
riety at C-M because of a confrontaover
20 years and no one comments,
tion with Prof. Sam Sonnenfield remeeting of the Women's Law Caucus on
while the Ford government continues
February 13, 1976 from 4:00 to
sulting from Stanley's refusal to
to sell arms to Pakistan.
6:00 p.m. in Room 2099. Her comment
remove his Blue Seal Feed painter's
(The author was born and raised in
to women law students is "to be aware
cap in the classroom. "The only thing
India and visited relatives in Bombay
of how Title IX relates to your eduthat means anything in law is helping
for three weeks in December, l9?5.)
cational experiences at CSU. The
somebody," Stanley concluded.

cial support, the residency review
committee does not. Also, use of an
out-of-state vehicle is not deemed
financial support, unless gas and
maintenance are payed by others.
An important exception to the
normal residency requirements is
that a student may qualify immeditely upon arrival in Ohio if he/she
--takes a full or part-time job by
which he/she earns enough to be considered self-supporting,
--actually is self-supporting, and
--attends school only part time, and
not full time.
The burden of proof for showing
the satisfaction of these requirements
is upon the student. The University's
reviewing committee, which usually
takes one to three weeks to act upon
requests, looks for proof such as
lease p~pers or rent receipts (a
statement from the landlord is required where two or more share the
rent), voter registration here, an
Ohio driver's license and/or vehicle
registration, employment within the
state, and the payment of income taxes
here. It is not necessary that these
indicia go back twelve months, to be
used to aid your request.
Most out-of-state law students
apply for residency during the summer following their first year.
Applications and copies of the regulations are available at the administrative desk in the law school.

BY KUMAR N. BHATIA

... Lucasville Trials
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... Faculty Sunshine Rules

matters "required to be kept confidential by federal law ••• • " But
fede r al taw does not by its terms
"require" confidentiality. There is
no legal compulsion (as dist i nct from
economic pressure) , no authoritative
command which must, by right, be
obeyed. The Buckley Amendment cannot
be sai d to require anything, though
its coercive power is obviously considerable.
Students would, of cours.e, be unwise
to expose their universities to the
risk of crushing financial loss. They
can, however, legitimately insist upon
open meetings to the maximum extent
allowed by the Buckley Amendment.
There are ample means, short of closing f aculty meetings, to secure the
privacy which the federal act contemplates. These methods include:
---eliminating names and subst i tuting
numbers during debate and voting,
---avoiding reference to information
contained in student files,
---paring files to the essentials so
that they are not such a threat to
student privacy in the first place
(they have become the 20th Century's answer to community), and
so that faculty debate does not
at every turn stumble into information contained in the files.
Faculty could also encourage students
and faculty members to waive their
rights, under both Sunshine Act and
Buckley Amendment, because of the
interest of other persons in the proceedings.
Before leaving this subject, we
must face the more basic question,
why the faculty should obey the Sunshine Law rather than evade it.

Grades Delinquent

these, and these alone, rest their
authority. This means, v -Y simply,
that what they cannot a ~omplish by
by persuasion, they mu~t not do at
all, despite the certifying power
(grades) and the rule-making powers,
which the corporate state has placed in
their hands.
Yet is is as state functionary that
the student most often confronts his
teachers--the rule-maker, the certifying examiner, the flogging pedagogue.
It is the power-conscious bureaucrat
who usually gets the upper hand.
How, otherwise, can one explain
the faculty's reluctance to expose
their proceedings to the scrutiny and
judgment of those they teach? How
else explain the unthinking arrogance
with which the student body president
was expelled from the faculty discussion of (former) Prof. Engdahl's misconduct (and many times thereafter)-in defiance even of custom.
There are, believe it or not, some
quite rema~kable individuals at C-M,
though they are officially classified
as students. It says much about this
faculty that they do not insi s t that
students be present at their meetings
in order to benefit from their judgment and experience.
The adoption of the Sunshine Act
gave the faculty a rare opportunity to
re-think its meeting policies, involving, as they do, the relations between
faculty and student body. Instead, in
typical lawyer-like fashion, they
ignored the underlying issues, exalting
the juridical over the ethical . They
have sought to surrender only what secrecy the law demanded, and they have
failed even there .

Ten faculty members failed to submit
grade reports by the Jan. 16 deadline
for courses concluding the fall quarter. At present, six weeks after finals, three faculty members remain
delinquent. The final date for submission is four weeks from the last
day of final examination.
Despite a proposal adopted by the
faculty last spring requiring a $25
penalty for noncompliance, the administration has told the Gavel that it
will not enforce the rule and will view
it as only a moral obligation rather
than a legal one.
The resolution states, in part:

Whenever a course ins t r uctor fails
to submit final grade s wi thi n the
pr escr ibed fo ur-week period, such
instr uctor s hall contr ibut e the
sum of $25 t o t he College of Law
student f inancial aid funds , and
$5 per week thereaft er unt il
f inal grades have been submitted,
unless the Dean finds extraordinar y extenuating cir cumstances
j us tifying t he l at e submission of
grade s.
Professors who failed to meet the
January 16 deadline, but have subsequently submttted grades, are: Garlock,
Criminal Law ; Ruben, Local Government
Law; Barnhizer, Practice & Prof.
Responsibility; Dyke, Labor Law Seminar, and Arbitration; Barnhizer/
Lazarus/Powell/Sheard, Clinical Practice I; Aldrich, International Law;
Flaherty, Trial Preparation.
Faculty members still delinquent
are: Olson, Legal Research; Picker,
Administrative Law, and Sex Discrimination and the Law I; Buckley, Civil
Liberties Institute.

Bastions of Hierar chy
Why do students seek to eliminate
secrecy in faculty decision-making?
As numerous commentators have observed,
corporations, labor unions, agribusiness and the universities are bastion~
of hierarchical authority, inequality,
and privilege based on status. Students seeking to create a more hospitable learning environment will naturally seek to reduce the faculty's
power over them. The abolition of
secrecy is a means to that end, for
energ~ secrecy and dispatch are the
elements of power. Procedural obstacles which reduce the speed (such
as hearings, consultation, _or the
involvement of greater numbers of
people), reduce the power as well.
In much the same way, openness and
candor tend to produce a decent
respect for the opinions of others
and a greater adherence to ethical
norms. Those holding power will, of
course, oppose limitations on that
power, just as the wealthy tend to
oppose graduated taxes.
Nevertheless, that we can even
discus~ in terms of power, relations
between students and faculty shows how
far we have strayed from the educational ideal. Teachers owe to their
students their intelligence, their
competence and their kindness. Upon
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Two further candidates will visit
the school this week. Lewis Katz,
currently on the faculty of Case Law
School, will meet with students and
faculty today. Katz, 37 years old
and a graduate of the Unfversity of
Indiana Law School, is best known for
his work in the area of criminal law.
Harold Wren, presently dean of the
University of Richmond Law School,
will be here tomorrow and Saturday.
Previously dean of the Northwestern
School of L.aw of Lewis and Clark
College, Oregon, Wren has published
extensively in tax and business law,
and is active in the Naval Reserves.

Notes

&

rbvIES
CSU Film Society
Emmanuelle

2:00
8:00
10:00
8:00
10 : 30

p.m.
p.m.
p.m.
p.m.
p.m.

Feb. 6
Feb, 7

Marx Brothers'
Double Feature:
Animal Crackers 2:00 p.m. Feb. 13
Monkey Business 8:00 p.m.
11:00 p.m.
8:00 p.m. Feb. 14
11:00 p.m.
Call 687-3800 for further information.

EVENTS

· Board of Trus tees special public
"Tuition " meeting,
Thursday, Feb. 5 at 5:30 p.m. in
University Center Room 6

Vincent Bugliosi
Tuesday, Feb. 10 at noon in the
Law Student Lounge. Author of the
#1 bestseller Helter Skelter. No
admission charge. The public is
invited.

Faculty Meetings
Friday, Feb. 6
Friday, Feb. 20
Room CB 2062, 3-5:00 p.m.

Dean Candi date Visits
Lewis Katz
Harold G. Wren
Hon. Jack Day

Feb. 5 - 5:30
Feb.13 - 12:00
Feb. 6 - 12:00
& 5:30
Feb. 9 - 5:30

"swim and Dance Ni te "
Los Latinos Unidos in cooperation
with C.S.U. Student Government, will
be sponsoring a "Swim & Dance Nite"
at Cleveland State University,
(24th St. & Euclid Ave.) on Friday, February 6, 1976. The event is

Briefs
open to the general public. The
swimming portion of the event will
be from 7 to 9 p.m. at the C.S.U.
pool. The dance will be at Fat
Glenn's from 8:30 to 1:00 a.m.
The event is a scholarship fund
raiser and a hunger drive. The
profits from the dance will go to
establish an emergency scholarship
fund for' the needy. The food sale
profits will be given to one of
the Hunger Task Forces in Cleveland.
Admission is $3.50 in advance or
$4.50 at the door. For further
information or ticket reservations
call Angel L. Arroyo at 687-6882.

Women 's Law Caucus Meeting - Susan B.
Anthony Celebr ation
A Susan B. Anthony Birthday Celebration and Women's Law Caucus
Meeting will be held Friday, Feb. 13,
1976 from 4 to 6 p.m. in Room 2099.
All are welcome. Featured events
are "The Woman Who Dared," a musical slide show of Susan B. Anthony,
by Carol Vlack. A discussion on
Affirmative Action at CSU by Annette Johnson, CSU Affirmative
Action Officer, will also be featured. The meeting is especially
recommended for those attending
the Women in Law Conference in
Philadelphia, March 12-14.

GENERAL

Cleveland- Mars hall Magazine
Copy of all sorts is currently
being accepted for publication in
a magazine to be distributed spring
quarter. Deadline is March 15,
1976. Contributions may be left
with April Mixon (first floor,
Dean's squite). Please include
your name and phone number. For
more information contact Jan
Kroninberg or Ramona Paradise.
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